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FOREWORD

The public career of Henry Lewls Stimson spanned half
é ceﬁtury..The published accounts of his 1life focus on
Stimson's years as statesman and diplomat but offer only
- cursory treatment of hisiimportant work as -a lawyer, That
aspect of his 1ife'deéerves study for it provides insights
into the man who twice served as Secretary of War and once
as Secretary of State, Further, statesman though he was,
Stimsonnthought‘of himself first and foremost as a lawyer.
Legal training molded Stimson's mind to think in an ordered,
delibérate, and thorough.fgshion. So disciplined, he at-
tacked every challenge he faced, legal or otherwise, with
the same methodical, commanding approach, In this essay T
.shall consider three cases of Stimson's career ~ = an es-
tate case, a labor case, and a corporate case - ~ which
reveal the man, some of his ideas, and his extraordinary

manner,



“viz., that of a successful New York lawyer.

Henry Lewis Stimson decided to becomé a lawyer in
solitude, His choiée did not stem from a sense of call-
ing or lifelong ambition, Rather, upon graduvation from
Yale College in 1888, he traveled fo Colorado for a se-

cluded vacation to reflect upon his future career. There,

jto

n the quiet of a mountain éampsite he narrowed his op-
tibns down to three, He felt drawn to the ministry but
doubted his talent for the field. He considered medicine
and its lofty ‘purpose, a-vocation that would draw hin
closer to his father for they could practice together,
But the profession Stimson's father had recommended Tor
him "is the’one in which I stand in most deadly horrur,

wl

Nevertheless Stimson entered Harvard Law School in

the fall of 1888 hoping to find a channel "for the right

use of strength and influence" and to do "good in some
way."2 The monoteny of case study and reading absorbed
all of his time: "They giye you the best facilities and
you have to study in self-defense for there isn't an-
other blessed thing to do."3 Stimson noticed a differ-
ence in the kind of thinking law school réquired. Pre-
viously, at Andover and Yale, he had often engaged in
contemplative thought, Harvard, in contrast, tralned men

for quick on the spot thinking which Stimson considered



"my weakest point" for he "never had much of a criti-

cal faculty" and was "altogether too lax in points."u

He had no idea what lay in store after his hard years
of law échool, but he took with him a diséiplined mind
and the undersfanding that "without a bar trained in the
traditions of courage and loyality our constitutional theo~
ries would cease to be a living reality."5
Stimsen had grown up in New York in an atmosphere

pervaded by stern Presbyterianism and belief in the val-
ue of honest hard work, His grandfather, Henry C, Stim-
son, was a self-made railroad man, His father, Lewis,
‘ praéticed medicine, He hoped that his son would always
be sﬁcqessful "and especlally that you will always try
- to desgerve success for succéss without deserving may eas-
ily prove a oalamity."6

_ 'Lewis Stimson helped his son to those ends by offer-
ing him the best education possible., In 1880 young Henry
enrolled in Phillips Academy at Andover, a school which
aiméd_td'*learn boys the great ehd and real business of
1iving."7 Stimson, an assiduous student, graduated as the
salutatorian of his class, At his books four hours a day
~"by the watch", he did not work well at night but rose earw-
ly and went early to bed - a habit that persisted for his
lifetime.8 Even as a middle—aged lawyer, Stimson left the
- office every day at six-~Shirty regardless of the unfin-
ished business he left behind, It could wait until mor-

ning, The hours he did work consisted invariably of dedi-



cated effort,
While at Yale, Stimgon had not been a .gregarious

young man, Nor was he physically demonstrative, He dig-

~1iked to be touched in any way other than a friendly

handshake, He became known through his accomplisnhments,
He won the Junior Exhibition spéaking prizg. In his sen~
ior year he won the DeForeét'Prize for his anlysis of Sir
Henry Vane.9 Respected by his peers, he was tapped for Skull
and Bones, That special election carried with it a large
responsibility - a reSpoﬁéibilify.td.himself and to his
clubmates to develop deep trust and friendship.

In later years Stimson recalled his membefship in Skull
and Bones as the most.iﬁportant educational experience of

his 1life, Within the walls of the tomblike building he con-

'fideﬁtly became part of a family with whom he could share

his private thoughts, Within the Bones, personal success

10 There a man won recogni-.

came second to group loyalty.
tion for himself as an ‘individual, not for his achieve-
ments., The members became a phalanx so solid that it with~
stood time, Often in later life Stimson turned for advice

and assistance to other Bones men, to the counsel of those

he felt he could trust rather than to otheré who had not

"had the club's experience, As Stimson put it, "the chief

lesson T have learned in a long life is that the only way
you can make a man trustworthy is fto trust him."11 At
Skull and Bones the young independent scholar had begun

to learn to work with his peers, He came to share ideas



.

and to evaluate his own thinking - a talent helpful to his
future legal profession,
At Yale Stimson had acquired a special spirit of

service, This, he felt, "furnishes a more substantial foun-

- dation of honor than all the scholarship and all the science

of this country."12 When at last he graduated from the Har-
vard Law School in 1890 he had acquired not dnly "excellence
in studiesg" But also "a long vista of an intelligent past
upon which our present institutions are founded."13

Stimson served his year's clerkship prerequisite to ade
mission to the bar in the law offices of Sherman Evarts,
Stimson worked on common office tasks and argued motions -
in'courti Bﬁt he grew. impatient. He felt as if he were
"standing still", that New York was a stationary place for
the practice of law.14 By chober 1891 he had arranged to
join the law offices of the prominent New York lawyer Elihu
Root, a wise and witty cénservative sfatesman. Stimson
hoped thaf he wou;d not be a "fizzle at his work."15 This
hope materialized, He practiced law in Roots arresting
traaition for the rest of his 1ife,

Whén Stimsoh passed the bar examination in 1891, he
entered a profession that wasg closely aligned with businoss
interests, Little of the everydéy rractice reached the

courts, Work included writing letters for the collection -

of debts, the drawing of wills, and other mundane matters,

But more and more in those years lawyers became concerned

with the affaivs of men in commerce and industry, "Théirp



problems took on increasing importance because of the tre-
mendous economic growth in the country around the turn of

the century,

The prestigious corporate law firms were’located where

they are today, around Nassau and Wall Streets., Firms such

" as Sullivan and Cromwell had” five partners, Shearmanland

Sterling had three as did Elihu Root's f‘irm.16 Young lawyers
and law clerks like S+timson received more education than
money under the direction of their seniors,

Stimson disliked much of the practice: the dry, de-
tailed labor on small cases, the continual representation
of the company aga:nst the injured member of soclety, the
hours of waltlng in court. But he learned, He argued some
of the accident cases he researched, He requested cases
of his own, Though he refused %o work on Saturday after-

noon on anything for anyone, his dedication and intelli=~

gence impressed his colleagues who made him a junior part-

ner in Root's firm in 1893,

Stimson became close t0 Root, a commanding figure in

- the legal profession, Influential on the New York legal

scene since 1880, Root was not the conventional great ad-
vocate spewing legal rhetoric but rather a reflective

counsellor with incomparable powers of analysis, In pre-

senting his case he was usually precise, logical, and self-

contained, Root concerned himself more with policy than
with particular incidents., In the law he discovered a

channel for all the energy and activity that surrounded
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him, He turned to the organization of railroads, banks,
*and other developing fields. He enjoyed the intellectual
~gahes of the law and the men 1t engaged. Root taught Stim-
son the techniques of a trial lawyer: the need for infin-
ite pains in preparation and styles of preséntation.‘ﬁe
taught Stimson the importance of executive ability rather
thén inherited statlion or wealth, Both men had instincts
for order and the proper uses of power} As Root put it,
"what anyone ought to bring to this task_was honesty,
brains, and a detachment from the immediate claims of
self-ihterest."17 Whén Root became Secretary of War in
1899, Stimson and Bronson Winthrop were left with the
succéssful New York practiée; In 1901 they changed the
name of the firm to Winthrop and Stimson and acquired
their own reputation for solid, reliable counéel.18

‘The general practice of the growing corporate firm
made Stimson's .orderly life comfortable, After an early
breakfast he walked downtown to work from his home on
East Thirty Second Street, At tﬁé end of the day he walked
home..He worked on acts of incorporation, assignments'of
patgnts, gnd salés of bonds, yet he never brought his Qork
‘home, Never relaxed in company, he rarely took part in cas-
ual conversations. He preferred to seek out one man for
earnest discourse, .Stimson guafded himself against the re-
Jlaxed and careless moment, He attempted to impose his in-
ner control on the world around him and expressed his pre-

ference for terse legal briefs and short conferences, 19
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One of the things that made him unegéy about the law was
that he could not control the order of business coming to
him, Clients got into trouble at inconvenient times. He
dealt with that diffioulty by creating his own environ-
ment, by locking himself in his office and going to Work
on one prpblem at a time, The closed doors, séribbled notes,
piles of books, and long periods of isolation told his part-
ners hé was hard at work, Methodical rather than intuitive,
he never let his mind wander,
Sometimes Stimson asked a pariner or law cler? into
his chambers, They would be cqnfronteq there with his
pacing, his grmbling and his questions, O0ften he requested
no comments and they felt awkward and confused, While con-
centrating, Stimson baffled the'ﬁninitiated.obéerver.zO
Logic lay at the bottom of Stimson's ritualized re-
search, He sought to cover every conceivable aspect of a
case and then figure out how to use the essential boimﬁs

most effectively when the case came to trial, His care in

~preparation he had learned from Root, He recalled later in

life the advice received from one of Root's partﬁerg to
"o and find a green elevator case" - a case identical in
all respects to the. case concerned, down to the color of
the machinery.21 | | |

Stimson proved effective as a trinl lawyer, He sought,
as Root had, to "make the court decide for you. You set up

your data - financial, human interest, or economic ~ in such

a way that you prepare the mind of the judge emotionally to
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decide for you, And only after that preparation do you
come in with legal precedents upon which yéu can hang the

case."22

Stimson spoke in a direect, clear manner that com-
municated his self-assurance, the conviction that he knew
everything about the case, The longer a case went on, the
gfeater.the impact of Stimson's knowledge and authority on
the jﬁry. As a colleague recélled, when Stimson said "the
evidence shows", the jury believed that the evidence did
show because they believed in S'l:imson.,z3 .

Stimson left his 1éw office from 1906 to 1909 to
serve as United Sgates Attorney for the Southern Dis=-
trict of New York,‘aﬁd from f@il.to 19135 to serve as
Seeretary of War in the Taft cabinhet, He returned %o pri-
vate .practice in 1913 to an office that had gfbwn but had
maintéiﬁed its original character, The Tirm acted as thouch
law was but one of the many aspects of life, Stimson was
earnest but not greedy in seeking new clients, He did
not hesitate to decline a case that did not aﬁpeél to him
or one that would overtax him,

The young lawyers hired by Winthrop and Stimson
shared.that serious yet low-keyed spirit, Albert Putnanm,
employed in 1903, had served with Stimson in the National
Guard, Georgeée Roberts came from Yale and the Harvard Law
School; Felix Frankfurtgr was anothér Harvard product,
Allen Klots, the son of one 6f Stimson's classmates, had
been at Yaie}“inh§kull and Bones, and at Harvard Law

School, Stimson described the rapport among the lawyers
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in the firm as a "fellowship of club members."zq

11

Within that fellowship, Stimson set the tone for the
others, The case of the will of Miss Emily Southmayd, il-
lustrated his thoroughness and effectiveness as a lawyer,

In 1911 Emily Southmayd drew up her last will and testa-
ment and. divided her fortune between her nieces and nephews,
to whom she left $150,000 each, and various charitable or-

1

ganizations,” Four years later, her brother, Charles F,

Southmayd died, and left $90C,000 to be divided among the

=

nieces and nephews, Now Emily felt, as she wrote, that
"inasmuch as ali of my nephews and nieces are ampiy nYQ-
vided for by the bequests to them in the will of my bLro-
‘ther Charles and by gifts from me in my lifetime I do not
make any further provision for them,"z Miss Southmayd, in
a new will executed in 1915, withdrew the Tormer bequests
to her relatives. She added two codicils redistributing
minor belongings and also left $30,000 to the executor of
her estste, her attorney and friend, Allen W, Evarts.3
When Miss Southmayd died in 1921 at the age of ninety-

_three,'her nieces and a nephew contested her new will,
They chargéd that she had changed her will under "undue
influence of some person" and that she was not of "testa-

L

mentary capacity." Stimson assumed defense of the will in



=10

the spring of 1922,

Stimson hesitated in accepting this dése for it vio=-
lated his sense of order and decorum. The case would draw
him further into family altercations and.the domain of per=-
sonality than he felt proper. Stimson zealously guarded
ﬁis own private life against the intrusions of invaders.
Miss Southmayd was, as Stimson stated at thé trial, eccen-
tric in some respects, but she was not incompetent nor did
she act under undue influenée in changing her'will.5

Edmund L. Mooney, cournsel for the contestants, told
the jurors that Miss Southmayd "lived in a cave and refused
to have the windows washed iﬁ her home."6 She disapproved
of automobiles, telephones and central heating, She warmed
her home by ﬁéing fireplaces and conducted hef affairs
throughicorr83pondencé. Witnesses for the contesfants tes-
tified to her othéer eccentricities, Katherine Struble, em-
bloyed by Miss Southmayd. as a laundress from 1898 to 1911,
said that the aged woman kept.her nightgowns and.underwear
in a collection and only sent them out to be laundered once
a year.7 The chief witness for the contestants, Mrs, Helen
Montuth, who had been employed as a waitress, testified that _
her mistress washed the money that she leff lying around her
locked bedroom, Further, she burned bedclothing in the fire-
place of her room, on one occasion.causinu her house at Thir-

teen West Forty Seventh Street to take fife.8 From.servants,

guests at the spmmer.hotels she visited, and doctors she re-

fused to allow exaﬁihe her, it was possible to draw a con-
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vineing picture of her eccentricities, Mooney also souéht
to assert Evarts' undue influence by atteﬁpting to prove
he was more than her attorney and man of affairs, Miss
Soutﬁmayd had looked forward to his visits, but she accept-
ed his counsel, as Stimson knew,; only as a friend and advis;
er in bﬁsiness affairs, ‘

Stimson's first move to defend the will was to re=-
quest a special jury, After conversations with doctors and
psychiatrists about %he symptoms of senile dementia, arte-~ .
riosclerosis, and simple o0ld age, he determined it wag dif-
ficult to distinguish between the mainfestations of *the aped,
the eccentric and the senile., On that account, he found need
for a special jury. He was also concerned about the public
interest surrounding the case, one invelving both charity
and the ties of family., In such situations, Stimson had
found, "the jurors in probate.contests are easily influ-
énced by sympathy and prejudice., They are apt to substi-
tute their own reasons for the testétors."9 By making those
poihts he obtained the special jury he wanted,

Meanwhile Stimson had faced the task of deciding how
to .conduct the case, He prepared extensive memoranda on
points of law, He studied the nature of "undue jinfluence,"
He enlisted experts to establish the difference between the
-symptoms of old age and those of senile demenfia, a form of
insanity. He weighed the importance of nonexpert testimony
concerning Miss Southmayd's eccentricities. Dedicated to

proving the testamentary cépacity of Miss Southmayd, Stim-
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son sifted.through_piles of her correspondence and dis-
covered her excellent power of recall and_.command of affairs,
He found she acted as a free agent in changing her will and
that "the téstator was not ill but appeared well, She lived
after the eﬁecution (of the new will),,, and every day was
an affirmance of its provisions."lo |
.His.memoranda provided~the skeleton for the case, Af-
ter consultations with Allen Klots and law clerks, Stimson
began to outline his argument., He decuded first to prove.
the naturalness and facts of the will by the testimony of
witneéses. Miss Southmayd, who lived with ﬂer brother un-
til his death, had no need for financlal assistance or ad-
vice'until 1915. Her brother handled those mattefs. Stim-
vsoﬁ sought *to demonstrate Miss Southmayd's keen buéiness
sense by reference to her correspondence and ccnferences

11

with her lawyer.,”” Further he would discuss "Miss Southmayd's

Life with her brother and théir’lack of intimacy with the

contestants.n12

Miss Southmayd felt her nieces and nephews
were amply taken care of by the provigsion of her brother's
will, The bulk of her estate went to charitable organizs-
tions to which she had contributed fhrbughput her 1ifc,
That pattgrn, as Stimson held, established consistenay in

Miss Southmayd's behavior, It éuggested that gshe had reted

naturally and with soundness of mind in dividiag ner Tortue,

"Qur main effort must be to meet such evideorce of Mina

Southmayd's'peculiarities", Stimson bolieved, “".¢ =0 to show

they are merely Symptoms of neurosis, We must also show that
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there was no real deterioration in her until January 1,
1920, We must show that she was really very strong{minded,
able to take care of herself, and not at all subject to

suggestion on the part of anyone."13 He knew the opposing

counsel would dwell on Miss Southmayd's eccentricities, In

response, he intended to put her behavior in harmless per-
spective, For example, she gave $100,000 to Yale, although

she disapproved of college education, in order to perpeti-

14 .

uate the memory of her brother, Visg Sowthrmayd always
v J

initiated her donations to charity and accepted advice

only on the technical aspacts of the gift, Purther, Stim-

son pianned to prove that her eccentricities were of long

15

standing, dating back before her first will, One of the

defendant’s witnesses recalled an incident around 1908

y

when Miss Southmayd "ref@sed'to take a towel which a clerk
pasted a label on by licking it first. 0 fales of her ob-
'session with cleanliness and her possessiveness déted from
the 1880's, Thesg eccentricities had never prevented her
from writing ccherent letters concérning her business af-

fairs.

Stimson decided to open his argument not by discussing

the facts of the will but by creating a feeling for "the
complications of the case."17 He confronted an impressive
set of witnesses who would testify to Miss. Southmayd's un-

balanced behavior. She outlived her contemporaries, friend

4
<

]

who could have testified for her, so Stimson had to rely on

correspondence and those acquaintances who survived her. He
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prepared a list of witnesses which he divided into three
parts, He planned to ask witnesses to describe the life of
Migs Southmayd at her vacation retreats first in Rockland,
Maine, and second in Stockbridge, Méssachusetts. He would
turn next to accounts of her life in New York and the
letters she wrote there, "This plan is adopted because the
New York'witnessés impress me as the strongest witnesses,

We should use only lay withesses for these three purposes,
Then, should follow testimony of the physicians who attended
Miss Southmayd, showing her mediecal history, and our expert

witnesses."18

He rated each of the fifty witnesses of the
trial from "strong" to' "weak", For each witness he prepared
a line of questioning,

Stimson composed a comprehensive opening statement of
134'péges. The statement of facts was undecorated, He went
on to discuss the life and personality of Miss Southmayd,
‘He'included hef beneficenses to. relatives, organiiations,
and friends, With this recital of evidence he cfeated a
dramaﬁic momehtuﬁf_She was old-fashioned, She feared cats
and dogs. She feared contamination'and disease.ustimson
admitted those quirks of behavior. He denied +hat she did
not conform to the,fequirements of the law,

The witnesses then began to confirm his argument., A
worker at a newsstand testified that Miss Southmayd "talked
about books, and who wrote them," showing remarkable memory
in recalling authors! names.19 A butcher recalled that she

20

was a "“keen purchaser of meat," Servants testified that
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she was exacting and demanding but not insang.

One witness, the hotel manager in Maine, disrupted the
smooth process of Stimson's argument., Because of the length
of the trial, three months in all, the Surrogate made an
office available to Stimson in the Court of Records. There
Stimson engaged in discussions with the witneéseé to gain
complete information about Miss Southmayd, He wanted no sure
prises in the court room, The manager, Mr, Arnold, spent two
days céﬁferring with Stimson., When ﬁa wag ealled to the stawd
Mr, Arnold was asked the standard question "Have you dis-
cussed the testimony you-are about to give?" Mr, Arnold s
no! The next question of the opposing counsel nut Stin
in an awkward position, "Then what have you been doing
the past two days in the Court of Records office of Mr..Stinm-
son?" The court responded with laughter, That slip did not
damagé Stimson's case hut since the inecident Winthror &
Stimson lawyers have told their eclients as a mattér of pcl-
icy not to be defensive about standard court questions.?i

Using the teétimony of the mahy witnesses, Stimson
created a profile of a strong-willed, old woman who hed

managed her own affairs since 1911 at the ase of el
(5 ) P (&)

shty-
three, He presented the case of a woman who learned to hoer
an-account of her estate, who censulted her lawyer to acsist
her in leérning, who conducted extensive and intelligent
correspondence, He felt "content to meet this fabricated

picture of Emily Southmayd (as painted by the contestants)

by simply laying before the jury side by side the charge
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and let her answer i{ herself in her own letters,"??2
Stimson gave those letters meaning that withstood the

assaults of opposing coﬁnSel; In trying to show that Miss
Séuthmayd lived in a dusty, dark cave, they fell into the
trap Stimson had prepared, At the sﬁmming up he dismissed
the contentions of his opposition;'"Contestants“ experts,
knowing well that mysophobia is not insanity, have been ob-
liged to diagnose it as senile dementia - = perfectly absurd
assumption in view of her steady mentality."23

 Stimson won the case, He had thought it trhrough com-
pletely vefore he argued it, He went before the jury cone
centrating unwaveringly on his strategy, He had evplered av-
ery legal nicety, consulted evefy witness, token expert ad-
vice, He exposed the jury to.létter after letter, As he
had‘expected to, he impressed the twe}ve good men and true,
Indeed, after only three hours of deliberation the jury up

‘held the will,

IIT

In pleading a later case Stimson engaged a broader
national audience, In 1922 JT,.C.Brydon, Chairman of the
Bituminous Operators' Special CommlLtee, asked Stimnon
to act as counsel for the committee, His energivs would
be dedloated to helplnp to prepare a report on the coal

industry to be presented to the United States Coal Com-
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mission, President Coolidge appointed the Commissioﬁ as a
fact finding board to advise Congress on the state of the
coal indusiry, Conditions and events since 1916 had abnor-
mally influenced the demand and supply of coal and the prices
at whioh it had been sold, The éeneral strike of the United
Mine Workers in November 1919 dépleted the industry's,finan-
cilal reserves earlier accumulated during the war, The general
walkout of the United Mine Workers on April 1, 1922 checked
prodﬁction in all fields contracting with the union snd
caused critical shoriages of bituminous céai. The UVY was

the largest and mos4 powerful union in America ir 1920,

More than half a million miners were members and they were
covered by contracts in almost all fields, Tn 1920 bitumi-
nous output reached an all-ﬁime peak of 568,000,000 tons and
the price per ton reached the astronomical sum of $4.20.1
Coolidge hoped that the Commission could recommend action

to stabilize labor relations within the coal industry.

In agreeing to assist the Special Committec, Stimson
gought to "preserve our democrao:y."2 He set out by endeav-
oring to gain extensive knowledge aboutv the coal industry.
Stimson "had the benefit of a personally selected starf of
highly competent men in additlon %o three or four of the
younger men of my office, We have personally been into some
elght ér nine states where bitwninous coal is mined, 10t once
but many times; we have had men in the coal fields of Great
Bfitain, and we have been in contact with both miners and

operators and I think T know something now at first hand



